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We are pleased to present the December issue of SKP Assurance Insights – our 
newsletter that aims at providing insights into company law, accounting and 
assurance related developments in India. 

In this month’s issue, we discuss the reason for emphasis on data security, largely 
because of the increase in internet usage as of late. Data is any form of 
information stored as columns and rows in our databases, network servers and 
personal computers. There may be a wide range of information from personal files 
and intellectual property to market analytics and details that are a secret. For 
example, formulas of products, information related to the defence of a country, 
etc. 

In today’s world, data governance and management is coming out as the biggest 
challenge for many organisations as they have to make the data available 
whenever users require it for fulfilment of their duties and responsibilities and 
protecting the data from intruders who intend to misuse it. 

We also discuss the process which needs to be implemented for arriving on the 
accurate value of the net assets of a company due to the challenges faced in the 
recognition of intangible assets. We focus on the twin challenge of recognition of 
intangible assets and the measurement of future economic benefits generated by 
these assets. We cover aspects such as research and development costs, impact on 
the valuation of the company, useful life, impairment, etc. 

Lastly, under corporate updates, we cover the latest development in regulatory 
policy. 

We hope you find our newsletter useful and look forward to your feedback. You 
can write to us at skpgrp.info@skpgroup.com.  

 

Warm regards, 

The SKP Assurance Team 

http://www.skpgroup.com/
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Challenges in Accounting for Intangible Assets
Introduction 
In the current business scenario, dynamics of value 
creation dictate the course of competitive advantage. 
Traditional elements of asserting a competitive 
advantage such as economies of scale, superior 
machinery, etc. are being replaced by intangible 
intellectual capital. Intangible capital such as networks, 
know-how, customer base, employee skill development, 
etc. is the modern driver of competition success. 
Corporations across the world either develop these 
intangibles in-house or acquire them. Most of the 
growth and expansion today is dictated by corporations 
with superior intangibles. It has become common for 
corporations to offer a premium for such omnipresent 
capital. Today’s markets provide testimony to the 
shifting trend in preference and consumption – all in 
favour of product innovation and technological 
customisation. This has helped the share prices of 
intellectually driven companies to skyrocket. 

However, on the accounting and financial reporting 
front, there exists a rigidity in recognising such assets. 
Accurate valuation of a company requires an all-
inclusive valuation of both tangible and intangible 
assets. This month’s insight briefly highlights two 
fundamental challenges faced in accounting for 
intangible assets: 

• Recognition of intangible assets; and 
• Generation of future economic benefits. 

Recognition of intangible assets 
The identification of internally generated intangible 
assets has been a highly debated subject. With the 
management presenting strong arguments in favour of 
the existence of intangible assets, asset recognition 
rules, more often than not, successfully refute these 
arguments. There are instances where an enterprise 
seemingly benefits from resources controlled by it but 
the inability to identify these resources as assets leave 
them unaccounted. This has resulted in an 

undervaluation of asset position as on the balance 
sheet date in many cases. As per the Indian and 
international frameworks, the existence of an intangible 
asset is a cumulative result of: 

a. Identifiability (i.e. ability of the asset to be 
clearly distinguished from goodwill); 

b. The ability to exercise control over the 
resource by the reporting enterprise; and 

c. Future economic benefits attributable to the 
resource accruing to the enterprise.  

However, the fulfilment of the parameters mentioned 
above does not enable an enterprise to recognise a 
resource as an intangible asset. Asset recognition 
further requires: 

a. A reasonable degree of certainty in future 
economic benefits accruing to the enterprise; 
and 

b. Reliable cost measurement of the resource in 
question. 

The inability of items such as internally generated 
brands, mastheads, customer lists, publishing titles, etc. 
to meet the above criteria prevents them from being 
recognised as assets as per the Indian as well as 
international accounting norms. For instance, take an 
Indian software company for whom an internally 
generated brand name is a key intangible asset. The 
company iterates that delivery of this brand makes 
them a technology partner in over 50 countries. The 
said brand is recognised by leading publications and 
independent industry bodies globally. Ironically, 
Accounting Standard (AS) 26 does not allow such 
brands to be recognised as an intangible asset. The 
startling contrast between the net asset value and 
market capitalisation of such companies is the evidence 
of the shortcomings in recognition norms.   

Another example of the ‘existence’ challenge, this time 
in the context of bankruptcy, is given below. 



3 

A major American wireless and electronic store filed for 
bankruptcy protection in 2015. Although, USD 170 
million was raised by selling real estate, leases and 
inventories of gadgets, the company’s books did not 
recognise two of its most valuable assets - brand name 
and customer data. Valuable and crucial classes of 
internally generated assets are not recognised merely 
owing to the accounting norms that may seem 
theoretically sound. 

Another example, from the standpoint of 
amalgamation, is given below: 

An acquiree company has a well-maintained customer 
list with detailed descriptions of customer type, 
location, specific requirements and so on. This list, 
although vital for carrying out business operations, is 
not identified as an intangible asset by the acquiree 
owing to the restrictions of AS 26. The acquirer takes 
control of the business of the acquiree which includes 
the customer list as well. 

Research and development 
 
Innovation is one of the best value propositions in 
today’s competitive business scenario. In organisations 
today, research and development plays a major role in 
supporting innovation. AS 26 specifies that all expenses 
on the research of an internally generated asset shall 
be charged to revenue as and when they arise. The 
expenses on development are to be charged to revenue 
as well. A challenge that arises in this sphere is 
establishing a clear demarcation between research and 
development costs. It becomes difficult for an entity to 
objectively partition where research ends and 
development begins as research may be considered as 
an ongoing process in industries such as 
pharmaceuticals, medical devices, information 
technology, etc. These operational challenges make it 
difficult to identify intangible assets from an accounting 
standpoint. Here, it is pertinent to mention that the 
accounting treatment of intangible assets acquired in a 
business combination that is used in research and 
development activities is not prescribed by AS 26. 

The dynamics of value creating mechanisms in 
corporations are changing and industries would 
appreciate a corresponding change in hurdling norms. 

 
 
 
 
 
 
 
 

Generation of future economic 
benefits 

Impact on Valuation 

Valuation of an asset is a very subjective process 
because it greatly relies on the estimation of future 
economic benefits. The estimation of future economic 
benefits depends on management estimates and 
market diktats. AS 26 prescribes the use of the cost 
model for valuation of intangible assets. Indian 
Accounting Standard (Ind AS) 38 and other 
international frameworks allow the company to choose 
from either the cost or the revaluation model. 

Impairment 

Accounting for the impairment of an intangible asset 
highlights a shortcoming in AS 26 and AS 14. AS 14 
prescribes that any goodwill arising on amalgamation 
shall be amortised over a period not exceeding five 
years. The goodwill that arises on amalgamation is 
more of a balancing adjustment that attributes value to 
resources being taken over that otherwise cannot be 
recognised as assets. The current practice allows such 
goodwill to be amortised over five accounting periods. 
Ind AS 38, which is in line with the international 
frameworks, prescribes an annual impairment testing 
of such goodwill. 

Impact on useful life 

Intangible assets are surrounded by uncertainties 
regarding their potential to generate future economic 
benefits. This has a direct impact on the period for 
which such resources may be considered assets. AS 26 
contains a rebuttable presumption that the useful life 
of an intangible asset cannot exceed 10 years. This 
presumption is prudent considering the impacting 
uncertainties that exist. The standard does allow 
adopting a higher useful life if justified. International 
norms on the other hand allow intangible assets to 
have an indefinite useful life which is a more pragmatic 
approach to deal with reporting.  

An example is given below: 

Since the late 1940s, an American food processing 
company has been using its trademark ’11 herbs and 
spices recipe’ for selling its products. The recipe 
enabled this company to make its mark globally and is 
considered to be one of the best-kept trade secrets in 
the world. The company foresees using this recipe as 
long as it exists. 
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If this company were adhering to AS 26, the 
management would have to provide a justification for 
the existence of this ’recipe’ regularly to allow it to be 
recognised as an intangible asset which has a useful life 
exceeding 10 years. Furthermore, it would amortise the 
’recipe’ over a best estimate of its useful life. This would 
prove to be inaccurate as the best estimate of the 
useful life of this recipe is considered to be the lifespan 
of the company. This would prove to be futile. On the 
other hand, Ind AS 38, like international frameworks, 
requires annual impairment tests for intangible assets 
with an indefinite useful life. This practice assures the 
accurate valuation of one of the most crucial assets of 
the business, thus proving to be a value addition. 

Another example to further argue this presumption is 
given below: 

An IT company is in the process of developing a 
software. A prototype model ‘A’ is developed and it 
meets the recognition criteria. The company foresees 
model ’A’ as the basis of all future software it shall 
develop, despite any technological changes and 

advancements. It may be argued that in five years, ’A’ 
will be too outdated to use but shall continue to be the 
basis on which all future software will be developed.  
Here, model ‘A’ is disclosed to have a useful life of five 
years. 15 years after the launch of model ’A’, the 
company develops software version ‘E’ which uses 
model ’A’ as its base. Here, it would be necessary to 
have model ’A’ in the books as it continues to have a 
probability of generating future economic benefits even 
15 years after its launch.  

In retrospect 

Financial reporting is a business support function. The 
norms followed in reporting must evolve in league with 
businesses and the changing requirements. AS 26 is an 
archaic framework on various counts. International 
reporting too continues to be rigid with the recognition 
and measurement of some classes of intangible capital. 
Industries will certainly welcome a framework which 
enables a more business-friendly recognition of 
intangibles. After all, it is the intangible arsenal that 
fuels economic, competitive and strategic superiority. 

 



5 
 

Monitor, 
measure, 

report 
Govern 
the data 

Deploy 
the 

program 
Design 

the 
program 

Plan and 
fund 

Prepare a 
roadmap 

Develop a 
value 

statement 

 

 

 

 

 

 

 
 

 

 

 

 
 

Data governance and management
Introduction 
 
While running their business operations, every 
organisation across the globe creates uses and analyses 
data pertaining to market strategy, competition, 
product development, logistics, etc. Due to the 
importance of this information, it is crucial to safeguard 
‘data’. Organisations must consider data governance as 
it includes defining decision rights and accountability 
with respect to creation, storage, use, archival and 
deletion of data and information. Data governance also 
includes various processes, policies and metrics that 
are required to ensure the effective and efficient use of 
data and information to achieve organisational goals.  

The main objectives of data governance include:  

a. Defining, framing and communicating the 
policies, procedures, standards and metrics to 
access the effective and efficient use of data.  

 
 
 

b. Monitoring of the policies, procedures and 
standards mentioned above.  

c. Analysing and resolving any issues noticed 
during the monitoring.  

d. Communicating the importance and value of 
data assets across all levels of the 
organisation.  

e. Data management pertains to the decisions an 
organisation makes with respect to the data or 
information available while data governance is 
the structure for making those decisions in the 
organisation’s interest.  

Data management pertains to the decisions an 
organisation makes with respect to the data or 
information available while data governance is the 
structure for making those decisions in the 
organisation’s interest.

 
 

 
 

Data governance life cycle methodology: 
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Requirement of data governance 

As mentioned above, Data being a critical asset for any 
given organisation in today’s world,. It helps 
organisation to: 

• Enable appropriate decision-making 
• Build trust across the users (i.e. internal and 

external users) about the integrity of the data 
• Reduce storage of redundant data and thereby 

reduce operational frictions between users 
• Operational people understand and adhere to 

data governance due to the defined policies, 
procedures, standards, etc. 

• Protect critical data and ensure its availability 
all the time 

• Comply with the evolving regulatory 
requirements 

 

While creating a data governance framework to meet 
regulatory and customer requirements, organisations 
must have accurate answers to the following questions: 

• What kind of data assets are strategic and critical 
to my business? 

• Who owns the data? 
• Who manages the data? 
• Where does the data come from? 
• Where does the data reside? 
• How complete is it? 
• How correct is it? 
• How and when is the data used? 
• What does the data look like? 
• How secure is the data? 
• What is the Business Continuity Plan (BCP) and 

Disaster Recovery Plan (DRP) of the data during 
crisis situation? 

 
The use of ‘cloud computing’ for data 
management 

‘Cloud computing’ provides organisations with multiple 
options for storing data off-premises with an assurance 
for its security and ensuring availability of the data 
whenever required. For companies thinking about 
using cloud computing, they first need to assess and 
analyse the type of data, its cost, confidentiality and 
criticality of the data, which would help them decide 
whether an on-premise solution or cloud computing 
solution would be more effective. 

Cloud data management offers potential benefits such 
as speeding up of technology deployments and 
reduction of capital expenditures and system 
maintenance costs. It can also provide increased 
flexibility to help meet changing business 
requirements. However, like other cloud computing 

technologies, cloud-based database systems and other 
data management options, there are potential 
drawbacks and challenges that can make organisations 
apprehensive about adopting them. For example, data 
security concerns related to sending sensitive business 
data outside the corporate firewall for storage. 

The control points and steps for selection of right data 
storage solutions are:  

• Know your information and data; 
• Understand  local compliance requirements; 
• Perform a cost-benefit analysis for all options 

available; 
• Establish a data retention policy; 
• Know your clouds and facilities; 
• Ensure your data is secure; 
• Make sure you can retrieve the data easily when 

required; and  
• Have a BCP and DRP plan. 
 
Challenges for data management and 
good practices 

Data management ensures that critical data or 
information required by its users is always available 
and secured from any theft or leakage, data alterations 
or manipulations, etc. It is difficult for organisations to 
meet these requirements all the time. Some of the 
challenges under data management are given below:  

• Data quality – garbage in/garbage out 
• Increased regulations and changing regulations 
• Fragmented sources 
• Unstructured and rampant data growth 
• Data spreading across organisations 
• Inadequate security and encrypted measures for 

data security 
• Lack of audit trails for sensitive data 
• Accessibility concerns 
• Going ‘off-site’ 
• Time limitations 
• Data overload 
• High cost of maintaining large amounts of data 
• Difficulty in extracting information from data 
• Inadequate data management systems 
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These challenges/risks can be mitigated by introducing 
controls, having clearly defined the objectives that 
ensure data availability, proper storage and security.  

Controls related to Objectives 

Metadata Correct, comprehensive and 
consistent usage of data 

Data quality Managing the accuracy, timeliness, 
completeness and usefulness of 
data 

Master data 
management 

Underpinning risk reporting, 
including customer data, 
hierarchies, grouping, etc. 

Privacy and security Control of access and usage of 
information for legal, compliance 
and internal requirements 

Data governance Warehouse ownership and 
involvement promoting leveraged 
use of data 

Data stewardship Corrective action and proactive 
visioning of data completeness and 
quality  

 
Good data management practices 

• Organisation-wide data policy defining strategic 
long-term goals and objectives which would guide 
users with respect to data management in all 
aspects.  

• Defining the roles and responsibilities of all 
personnel associated with it, in particular, data 
providers, data owners, and custodians.  

• Verifying and validating the accuracy of the data 
• Ensuring the maintenance of high data quality and 

integrity at all stages of the data management 
process. 

• Defining and communicating procedures for 
updates with respect to the information system 
infrastructure (hardware, software, file formats, 
storage and media), data storage and backup 
methods, and the data itself. 

• Conducting continuous data audits to monitor the 
use and assess the effectiveness of management 
practices and the integrity of existing data 

• Pilot runs for data archiving and retrieval of data to 
ensure the data would be recovered properly in a 
crisis 

• Periodic data access checks to ensure adequate 
and bare minimum rights are given to users for its 
access 

• Periodic data analytical modelling to ensure it 
highlights exceptions, if any 

• Analytical modelling 

 
Internal audit support - steps to 
consider while conducting an audit of 
data governance 

An internal audit of data governance would provide 
more reliance on the effective functioning of the 
policies, procedures and controls in place. Internal 
audit needs to calibrate its efforts to the organisation’s 
need for data governance. The steps that should be 
taken in an internal audit are: 

• Focus on identifying the data that is strategic and 
most valuable to the organisation 

• Review existing organisation’s policies and 
procedures with respect to data being gathered, 
stored, used and disposed 

• Review of effective implementation of policies and 
procedures  

• Review whether the existing controls are adequate 
to ensure production and protection of the data 
with the desired or required quality 

• Design efficient filters and pattern recognisers of 
the data flow in an organisation providing 
information about irregularities within 

• Assess weaknesses identified during the review 
• Provide actions for remediation on the basis of the 

weaknesses identified, thereby strengthening the 
controls 

 

Conclusion 

Organisations differentiate themselves and survive 
because of the foundations built on data quality, data 
governance and data transparency. Every organisation 
can manage and deliver better results if they have the 
right quality of data at the right time to make the right 
decisions. 
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The Companies Act, 2013: Key Updates 
The Companies (Registration Offices 
and Fees) Second Amendment Rules 
2016 

• The Ministry of Corporate Affairs (MCA) has issued 
the Companies (Registration Offices and Fees) 
Second Amendment Rules 2016. These rules shall 
amend the Companies (Registration Offices and 
Fees) Rules 2014. In rule 8, sub-rule (12), clause (b), 
sub clause (iv), the following shall be substituted: 
 
“AOC-4 certification by the Chartered Accountant 
or the Company Secretary or as the case may be by 
the Cost Accountant, in whole–time practice.” 

• Prior to the amendment, Form AOC-4 (form for 
filing financial statements and other documents 
with the Registrar) was allowed to be pre-certified 
only by a Chartered Accountant in whole-time 
practice. Post the aforementioned amendment, 
now even a Company Secretary or a Cost 
Accountant in whole-time practice can pre-certify 
Form AOC-4.  

 
Source: The Companies (Registration Offices and Fees) 
Second Amendment Rules 2016 

Note: This Rule shall come into force from the date 
of its publication in the Official Gazette. 

 

Schedule II – Useful lives to compute 
depreciation 

• The MCA has amended Schedule II of the 
Companies Act, 2013 vide notification dated 17 
November 2016 which states the following: 

“For intangible assets, the relevant Indian 
Accounting Standards (Ind AS) shall apply. Where a 
company is not required to comply with the Indian 
Accounting Standards (Ind AS), it shall comply with 
relevant Accounting Standards under Companies 
(Accounting Standards) Rules, 2006.” 

• Prior to the amendment statement, sub para (ii) of 
para 3 stated: 

“For intangible assets, the provisions of the 
accounting standards applicable for the time being 
in force shall apply.”                                                                                                                                                                                                                                                                                                                                                                                  

• Through this amendment, the MCA has brought a 
clear differentiation in the provisions of accounting 
standards to be used for Intangible assets in case 
of Ind AS and Companies (Accounting Standards) 
Rules, 2006. 

 
Source: Schedule II – Useful lives to compute depreciation 

Note: This Notification shall be applicable for the 
accounting period commencing from 1 April 2016. 

 

 

 

 

 

 

http://www.mca.gov.in/Ministry/pdf/CompaniesRegistrationOffices2ndamdRules_08112016.pdf
http://www.mca.gov.in/Ministry/pdf/CompaniesRegistrationOffices2ndamdRules_08112016.pdf
http://www.mca.gov.in/Ministry/pdf/Noti_18112016.pdf
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Commencement Notification 

The Central Government has appointed 15 December 2016 as the date on which the following section of the Companies 
Act, 2013 shall come into force: 

Sr. 
No. 

Section Section description 

1 Clause (23) of 
Section 2 

Definitions – Company 
Liquidator 

2 Clause (c) and (d) of 
sub-section (7) of 
section 7 

Incorporation of 
company 

3 Sub-section (9) of 
section 8 

Formation of 
companies with 
charitable objects, etc. 

4 Section 48 Variation of 
shareholders’ rights 

5 Section 66 Reduction of share 
capital 

6 Sub-section (2) of 
section 224 

Actions to be taken in 
pursuance of 
inspector’s report 

7 Section 226 Voluntary winding up 
of company, etc., not to 
Stop investigation 
proceedings 

8 Section 230 [except 
sub-section (11) and 
(12)], and Sections 
231 to 233 

Power to compromise 
or make arrangements 
with creditors and 
members 

9 Sections 235 Power to acquire 
shares of shareholders 
dissenting from 
scheme or contract 
approved by majority 

10 Sections 236 Purchase of minority 
shareholding 

11 Sections 237 Power of Central 
Government to provide 
for amalgamation of 
companies in public 
interest 

12 Sections 238 Registration of offer of 
schemes involving 
Transfer of shares 

13 Sections 239 Preservation of books 
and papers of 
amalgamated 
companies 

14 Sections 240 Liability of officers in 
respect of offences 
committed prior to 
merger, amalgamation, 
etc. 

15 Sections 270  Modes of winding up 
16 Sections 271 Circumstances in which 

company may be 
wound up by Tribunal 

17 Sections 272 Petition for winding up 
18 Sections 273 Power of Tribunal 
19 Sections 274 Directions for filing 

statements of affairs 
20 Sections 275 Company Liquidators 

Sr. 
No. 

Section Section description 

and their appointments 
21 Sections 276 Removal and 

replacement of 
liquidator 

22 Sections 277 Intimation to Company  
Liquidator, Provisional 
Liquidator and   
Registrar 

23 Sections 278 Effect of winding up 
order 

24 Sections 279 Stay of suits, etc. on 
winding up order 

25 Sections 280 Jurisdiction of Tribunal 
26 Sections 281 Submission of report 

by Company Liquidator 
27 Section 282 Direction of Tribunal on 

report of Company 
Liquidator 

28 Section 283 Custody of company's 
properties 

29 Section 284 Promoters, directors, 
etc., to cooperate with 
Company Liquidator 

30 Section 285 Settlement of list of 
contributories and 
application of assets 

31 Section 286 Obligations of directors 
and managers 

32 Section 287 Advisory committee 
33 Section 288 Submission of   

periodical reports to 
Tribunal 

34 Sections 290 Powers and duties of 
Company Liquidator 

35 Sections 291 Provision for 
professional assistance 
to Company Liquidator 

36 Sections 292 Exercise and control of 
the Company 
Liquidator's powers 

37 Sections 293 Books to be kept by 
Company Liquidator 

38 Sections 294 Audit of Company 
Liquidator's accounts 

39 Sections 295 Payment of debts by 
contributory and extent 
of set-off 

40 Sections 296 Power of Tribunal to 
make calls 

41 Sections 297 Adjustment of rights of 
contributories 

42 Sections 298 Power to order costs 
43 Sections 299 Power to summon 

persons suspected of  
having property of 
company, etc. 
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Sr. 
No. 

Section Section description 

44 Sections 300 Power to order 
examination of 
promoters, directors, 
etc. 

45 Sections 301 Arrest of person trying 
to leave India or 
abscond 

46 Sections 302 Dissolution of company 
by Tribunal 

47 Sections 303 Appeals from orders 
made before  
commencement of Act 

48 Section 324 Debts of all 
descriptions to be 
admitted to proof 

49 Sections 326 Overriding preferential 
payments 

50 Sections 327 Preferential payments 
51 Sections 328 Fraudulent preference 
52 Sections 329 Transfers not in good 

faith to be void 
53 Sections 330 Certain transfers to be 

void 
54 Sections 331 Liabilities and rights of 

certain persons 
fraudulently preferred 

55 Sections 332 Effect of floating charge 
56 Sections 333 Disclaimer of onerous   

property 
57 Sections 334 Transfers, etc. after 

commencement of 
winding up to be void 

58 Sections 335 Certain attachments, 
executions, etc., in 
winding up by Tribunal 
to be void 

59 Sections 336 Offences by officers of 
companies in 
liquidation 

60 Sections 337 Penalty for frauds by 
officers 

61 Sections 338 Liability where proper 
accounts not kept 

62 Sections 339 Liability for fraudulent 
conduct of business 

63 Sections 340 Power of Tribunal to 
assess damages against 
 delinquent directors 

64 Sections 341 Liability under sections 
339 and 340 to extend 
to the partners or 
directors in firms or 
companies 

65 Sections 342 Prosecution of 
delinquent officers and  
members of a company 

66 Sections 343 Company Liquidator to 
exercise certain powers 
subject to sanction 

67 Sections 344 Statement that the 
company is in 
liquidation 

68 Sections 345 Books and papers of  
the company to be 

Sr. 
No. 

Section Section description 

evidence 
69 Sections 346 Inspection of books 

and papers by creditors 
and contributories 

70 Sections 347 Disposal of books and   
papers of  company 

71 Sections 348 Information as to 
pending liquidations 

72 Sections 349 Official Liquidator to 
make payments in a 
public account of India 

73 Sections 350 Company Liquidator to 
deposit monies into 
scheduled bank 

74 Sections 351 Liquidator not to 
deposit monies into 
private banking   
account 

75 Sections 352 Company Liquidation 
Dividend and 
Undistributed Assets 
Account 

76 Sections 353 Liquidator to make 
returns 

77 Sections 354 Meetings to ascertain 
wishes of creditors or 
contributories 

78 Sections 355 Court, tribunal or 
person, etc. before 
whom affidavit may be 
sworn 

79 Sections 356 Powers of Tribunal to 
declare dissolution of 
company void 

80 Sections 357 Commencement of 
winding up by Tribunal 

81 Sections 358 Exclusion of certain 
time in computing   
period of limitation 

82 Sections 359 Appointment of   
Official Liquidator 

83 Sections 360 Powers and functions 
of Official Liquidator 

84 Sections 361 Summary procedure 
for liquidation 

85 Sections 362 Sale of assets and 
recovery of debts due 
to company 

86 Sections 363 Settlement of claims of 
creditors by Official 
Liquidator 

87 Sections 364 Appeal by creditor 
88 Sections 365 Order of dissolution of 

company 
89 Proviso to section 

370 
Continuation of   
pending legal   
proceedings 

90 Sections 372  Power of court to stay 
or restrain proceedings 

91 Sections 373 Suits stayed on winding 
up orders 

92 Sections 375 Winding up of 
unregistered 
companies 

93 Sections 376 Power to wind up   



11 

Sr. 
No. 

Section Section description 

foreign companies, 
although dissolved 

94 Sections 377 Provisions of chapter   
cumulative 

95 Sections 378 Saving and 
construction of 
enactments conferring   
power to wind up a 
partnership firm, 
association or 
company, etc. in 
certain cases. 

96 Sub-section (2) of Application of sections 

Sr. 
No. 

Section Section description 

section 391 34 to 36 and Chapter 
XX 

97 Clause (c) of sub-
section (1) of section 
434 

Transfer of certain 
pending proceedings 

 
 
Source: Commencement notification for the provisions 
of the Companies Act, 2013 

 

 

  

http://www.mca.gov.in/Ministry/pdf/commencementnotif_08122016.pdf
http://www.mca.gov.in/Ministry/pdf/commencementnotif_08122016.pdf
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About SKP 

SKP is a long established and rapidly growing professional services group located in seven major cities across India. We 
specialise in providing sound business and tax guidance and accounting services to international companies that are 
currently conducting or initiating business in India as well as those expanding overseas. We serve over 1,200 clients 
including multinational companies, companies listed on exchanges, privately held firms and family-owned businesses 
from more than 45 countries. 

From consulting on entry strategies to implementing business set-up and M&A transactional support, the SKP team 
assists clients with assurance, domestic and international tax, transfer pricing, corporate services, and finance and 
accounting outsourcing matters, all under one roof. Our team is dedicated to ensuring clients receive continuity of 
support, right across the business lifecycle. 

Contact Us 
Mumbai 
19, Adi Marzban Path 
Ballard Estate, Fort 
Mumbai 400 001 
T: +91 22 6730 9000 
 
Pune 
VEN Business Centre 
Baner–Pashan Link Road 
Pune 411 021 
T: +91 20 6720 3800 
 
Hyderabad 
6-3-249/3/1, SSK Building 
Ranga Raju Lane 
Road No. 1, Banjara Hills 
Hyderabad 500 034 
T: +91 40 2325 1800 

New Delhi 
B-376 
Nirman Vihar 
New Delhi 110 092  
T: +91 11 4252 8800 
 
Gurgaon 
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